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Summary

The record in this proceeding supports imposition of a narrow definition of equal
access for CMRS providers as defined by unblocked access to a customer's interexchange
carrier ("IXC") of choice. Additional rules, including presubscription and default
allocations, will simply limit consumer choices, result in higher long distance rates, and

allow for less flexibility in the design of new services and coverage areas.

The record on the reseller switch issue demonstrates conclusively that the reseller
switch proposal is simply an improper and misguided quest to impose ratebase, rate-of-
return regulation on competitive cellular carriers. The interconnection obligations of
cellular carriers are not the issue, because without the inherent inefficiencies of rate-of-
return regulation, reseller switches are not economically viable. As the Commission has
repeatedly recognized, the costs of such regulation -- pricing distortions, retention of
inefficient technologies, delays in service introduction and reduced demand -- far
outweigh the benefits in a competitive market. Additionally, the reseller switch proposal
creates technical risks and inefficiencies, and undermines the benefits of facilities-based

competition.
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Equal Access and Interconnection
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Reply Comments of AirTouch Communications

AirTouch is filing these Reply Comments to address the issues raised by parties in

the above-captioned proceeding.

L The Record Does Not Support the Commission's Proposed Extension of
Presubscribed, 1+ Equal Access Obligations to Cellular Carriers

The Comments filed in response to Commission's proposed equal access policies
support the conclusion that there should be no additional obligations imposed on CMRS
providers. The great majority of parties filing comments oppose the high cost of
presubscribed 1+ equal access implementation because it would result in higher prices,
reduced competition, and minimal benefits to consumers.! In light of the vigorous

competition in the CMRS industry today, these costs cannot be justified.2

1 See Comcast at 33; AllTel at 5; OneComm at 14-16; Americell at 8; Western
Wireless Corp. at 2-6; Vanguard at 136; TDS at 3-7; SNET at 5-10; Small Market
Cellular Operators 2-6; Point Communications at 2-4; Palmer Communications at 2-7,;
Nextel at 10; GTE at 2-19; CTIA at 4-15.

2 See SNET at 11; AirTouch at 6.
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Equal access defined as unblocked access to any carrier best preserves consumer
choice while avoiding inefficient regulatory burdens.? No evidence exists to support the
IXCs' claims that 1+ interconnection is valued by CMRS consumers.* As correctly
explained by GTE, "[i]f equal access were deemed beneficial by cellular customers, then
RBOC cellular carriers would have dominated their market to the detriment of others

such as GTE. That has not happened."s

Many of the Bell Companies oppose equal access policies but argue that since
they are subject to the requirements of the AT&T consent decree, all CMRS providers
should be similarly burdened.® These obligations were tied the BOCs' bottleneck
facilities in their local exchange markets, and cannot be justified for wireless companies
with no affiliation to a BOC.7? As the Commission recently noted in approving the

transfer of control of McCaw Cellular to AT&T:

"The equal access requirements imposed on the BOCs by the MFJ and our rules at
the time of the Bell System divestiture were intended to ensure that all IXCs
would have the opportunity to obtain local access service equivalent to that
provided to AT&T, thereby allowing consumers to choose among the available
IXCs. .. .The record here does not raise the same concerns about competition and
consumer choice."?

3 Parties not currently subject to equal access offer their customers access to their
IXC of choice through 10XXX, 800, or 950 dial around arrangements. GTE at 7-9;
SNET Mobility at 9; Miscellco at 8.

4 See, e.g., LDDS at 14; AT&T at 3.

5 GTE Comments at 6. See also Nextel Comments at 10; Union Telephone Co.
Comments at 3; TDS Comments at 8.

6 See, e.g., SWB at 51; Pacific Bell at 5, BellSouth at 31-33. Bell Atlantic at 4-6;
Ameritech at 1.

7 See, e.g., Nextel at 5-6, AirTouch at 9.

8 In re Application of McCaw and AT&T, File No. ENF-93-44, MO&O adopted
September 19, 1994 at para. 68.



On similar parity principles, McCaw advocates the extension of the equal access
burdens to everyone else because it volunteered to have such requirements imposed on it
as a price for merging with AT&T, the dominant IXC in the U.S.® The unique
characteristics of the AT&T/McCaw merger are not applicable to the cellular industry
generally. Because cellular carriers apart from McCaw will have no market power in
long distance, their freedom to buy bulk long distance services enhances long distance

competition.10

II. Mandatory Interconnection of Reseller Switches Do Not Serve the Public
Interest

A. There is No Legal Basis to Mandate the Physical Interconnections of
Reseller-Derived Facilities.

NCRA and CSI argue that because resellers are CMRS providers with common
carrier obligations to serve their customers in a nondiscriminatory fashion,
interconnection obligations are limitless.!! In support of their claim, the resellers point to
the interconnection language of Section 332(c)(1)(B) which requires the Commission to
order common carriers to interconnect with the physical facilities of CMRS providers
upon reasonable request. Importantly, however, this Budget Act provision did not
establish any new rights of cellular resellers to be interconnected with facilities-based
cellular carriers. To the contrary, the Budget Act's modification of Section 332 explicitly
states that, other than to require the Commission to respond to ‘"reasonable"

interconnection requests of CMRS providers, Section 332 "shall not be construed as a

9  McCaw at 31-32.

10 Comcast at 35 ; TDS at 13; National Telephone Cooperative Assoc. at 5.

11 NCRA at 8; CSI at 4.



limitation or expansion of the Commission's authority to order interconnection. . . "12

NCRA's broad reading of the statutory language is thus inaccurate. !

Congress' intent was to facilitate the establishment of a seamless network of
networks in which consumers on one system could reach consumers on any other
system.14 No where in Congress' determination is there any indication of an intent to
elevate the status of bulk purchasers of airtime (i.¢., resellers) to facilities-based carriers.
Thus, the resellers' rights to interconnect are only triggered if the FCC first authorizes the
proposed facilities. To make that determination, the Commission must find that the
requested interconnection is reasonable and serves the public interest.!5 Because the
interconnection obligations of the Budget Act do not confer any new rights to the
resellers, the statutory deadlines regarding CMRS interconnection rules are also not

applicable.16

12 Section 332(c)(1)(B) of the Communications Act.

13 NCRA argues that such an interpretation renders Section 332(c)(1)(B) as
superfluous, ie., if the Section does not expand the Commission's discretion under
Section 201, then it has no purpose. NCRA Comments at 9. The purpose of the language
"except to the extent that the Commission is required to respond to such a request" [of
any person providing commercial mobile service] is to clarify that Section 201 applies to
interconnection requests of CMRS providers, which while "treated as a common carriers"
under Section 332(c)(1)(A), may not always be common carriers.

14 House Energy & Commerce Budget Reconciliation Committee Report at 29 ("The
committee considers the right to interconnect an important one which the Commission
shall seek to promote, since interconnection serves to enhance competition and advance a
seamless national network.")

15 Section 210(a) of the Communications Act provides: "It shall be the duty of every

common carrier. . . where the Commission, after opportunity for hearing, finds such
action necessary or desirable in the public interest, to establish physical connection with

other carriers." Section 332(c)(1)(B) requires: "Upon reasonable request of any person
providing commercial mobile service, the Commission shall order a common carrier to
establish physical connections with such service pursuant to the provision of section 210
of this Act." (Emphasis added.)

16 NCRA Comments at 4; CSI Comments at 5.
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CSI further argues (in its attached Petition for Reconsideration filed with the FCC
September 12) that FCC policies requiring comparable charges for resellers and facilities-
based carriers support mandatory interconnection of reseller switches.!” Contrary to CSI's
assertions, cases mandating that resellers pay the same tariffed rates as facilities-based
carriers are not relevant to the Commission's determination here. The Commission's
Cellular Resale Policies have consistently focused on only the benefits of
nondiscriminatory access to airtime, not interconnection of facilities.!® To the contrary,
the Commission has acknowledged that such issues raise important problems, including
the ability of competitors to obtain competitively sensitive information and the anti-
competitive impact of allowing competitors to piggy-back off other competitors'
investments when it limits the resale requirements for facilities-based cellular

competitors.1?

In addition, the Commission cannot adopt rules requiring CMRS providers to
provide special interconnection arrangements to switch-based resellers absent an NPRM

articulating the basis for its decision.?0 The immediate order sought by the NCRA

I7  See CSI Petition for Reconsideration, attached as Exhibit 1 to its Comments, citing

Specialized Common Carrier Services, 29 FCC2d 850 (1970) (interconnection ordered
for specialized common carriers); AT&T, 91 FCC 2d 568 (1982) (ENFIA tariff applies to

resellers); and WATS-Related and Other Amendments of Part 69 of the Commission's
Rules, 59 RR2d 1418 (1986) (resellers of interexchange services pay the same access
charges as facilities-based interexchange carriers.).

18 See, ¢.g., Report and Order, Cellular Resale Policies, CC Docket No. 91-33, May

14, 1992; Cellular Communication Systems, 86 FCC 2d 469, 511 (1981); Further
Reconsideration Order, 90 FCC 2d 571 (1982), appeal dismissed sub nom., U.S. v. FCC,
No. 82-1526 (D.C. March 3, 1983).

19 14d. at Para. 13.

20  See BellSouth at 18, fn. 37.



mandating that carriers permit interconnection of reseller switches leaps to a conclusion
that the concept of reseller switches serves the public interest. As discussed below, it

does not.

B. The Viability of the Reseller Switch Proposal Requires Adoption of
Unbundled, Cost-Based Rates

As the filings of both the NCRA and CPUC make clear, the economic viability of
a reseller switch requires "unbundled" cellular charges and cost-based pricing.2! The
lower rates promised as a result of a reseller switch are not based on efficiencies realized
in the resellers "network"” but on receiving "cost-based rates for carrying a call from the
mobile unit to the MTSO and from the MTSO to the reseller's switch."?2 In other words,
the Commission is being asked to adopt a fundamental paradigm shift away from market
pricing of competitive CMRS services to regulated, cost-based, unbundling of network

and service elements applied to monopoly utility services.

What the resellers are seeking is a bottoms-up, fully distributed cost allocation
scheme, premised upon cellular's alleged "bottleneck" over essential facilities. However,
as the Commission has recognized, there is no cellular "bottleneck". As fully discussed
by AirTouch and numerous other commentors in this proceeding, the premise of cellular
control over bottleneck facilities is contrary to Commission findings and contrary to the

market realities.?3 Absent bottleneck facilities or monopoly power, unbundled cost-based

21 "In order to become a competitive alternative, switch-based resellers must be able to
isolate charges for monopoly bottleneck services they must acquire from facilities-based
carriers from services which they can acquire elsewhere or produce themselves." CPUC
at 4. "[Resellers interconnecting switches] will be able to offer rates significantly lower
than the carriers' current supracompetitive prices since airtime charges will be unbundled
and cost-based." NCRA at 14.

22 NCRA at 14.

23 AirTouch at 6. See also Comcast at 23; AllTel at 3; SWB at 19; RAM Mobile
Data at 6-7; OneComm at 10-11; GTE at 2-6, 22-27.
8



rate-making is contrary to the public interest. Thus the NCRA's reliance on the reasoning
of the Commission's Expanded Interconnection Order for LECs is not applicable to
CMRS because the Commission has chosen to forbear from requiring and scrutinizing

rate submissions.24

Attached to these Reply Comments as Appendix 1 is a copy of testimony by Dr.
Jerry Hausman submitted in 1991 in the California Public Utilities Commission's
investigation into the reseller switch issue.25 In that pleading, Dr Hausman examines the
economic inefficiencies inherent in unbundled, fully distributed cost-based pricing for
competitive industries. As demonstrated throughout economic literature, rate-of-return
regulation is inefficient for competitive markets, because it results in arbitrary cost
allocations, reduces technological innovation, results in less competition, and creates

higher prices.26

Because each cellular carrier in a market has a unique network, with different
costs, cost-based pricing would lead to very different "unbundled” rates between the
carriers. This forced rate differential would cause a market shift, resulting in
underutilization of one system and overutilization of the other.?’” In essence, unbundled,
cost-based rates prevent carriers from responding to market realities, thus reducing the

effect of competitive forces.

24  NCRA at 18.

25  See CPUC Investigation into the Regulation of Cellular Radiotelephone Utilities, L.
88-11-040, Phase III.

26  Hausman Testimony at 6.

27 14, at 18.



Economies of scale and scope exist in the cellular network in the provision of
such components as call recordation, number administration, billing functions, and
enhanced services.?2 Unbundling these components on a fully distributed cost basis
destroys those economies, thus increasing the overall cost of service. Market efficiencies
are thus lost by the artificial price umbrellas under which the resellers seek to operate,

and, in the end, no additional competition results.2?

Further, unbundle rate elements a carrier must first identify the separate elements
and then assign costs to them. Cellular carrier costs are integrated today because the
services they provide are integrated through a single network platform. These costs,
many of them fixed, include cell sites, radio equipment, buildings, towers, trunks, switch
hardware, switch software, and interconnection. Distributing these costs across discrete
service elements is inherently arbitrary and adversely impacts both competition and retail

prices.

By requiring carriers to offer subsets of services they have never offered before,
the Commission would be engaging in micromanagement of the provision wireless
services wholly at odds with its articulated policies. Regulation designed simply to
benefit resellers does not translate into benefits for consumers. For example, the
California Public Utilities Commission is the only state which imposes a retail margin
over wholesale prices for the benefit of resellers. Yet, no economic data exist which
demonstrate that a larger presence of resellers leads to lower prices or higher quality

service for cellular customers. To the contrary, the result of the CPUC's regulatory

28 Id. at 4.
29 Id. at7.
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structure is that cellular service prices are higher in California than they would be in the

absence of rate re:gulation.30

C. The Reseller Switch Proposal Will Depress Rather than Stimulate
Competition

In advocating unbundled, cost-based rates, switched-based resellers seek to share
in the earnings of carriers without sharing in the risks. As stated by Nextel, "all of the
risk ESMR entrepreneurs are taking in financing and building out advanced mobile
communications networks to gain a competitive edge could be canceled out by any other
competitor, who could avoid those risks by taking advantage of mandated access to any
piece of the ESMR network they desire. It would be inequitable to allow one party to
invest millions -- perhaps billions -- of dollars in a system only to have that system used
by a third party who has invested no time and no money in the licensing, construction and

operation of that system."31

Competition in the cellular resale market depends upon the cellular licensee's
construction of its facilities.32 The Commission has repeatedly encouraged carriers to
invest in innovative and technologically superior systems.33 However, mandatory
interconnection of reseller switches would do the opposite because it greatly increases the

risks faced by cellular carriers and decreases the benefits by allowing competitors to

30 See Opposition of AirTouch to CPUC Petition to Rate Regulate California Cellular
Service, PR Docket No. 94-105, filed September 19, 1994, Appendix E Affidavit of
Professor Jerry A. Hausman at 4.

31 Nextel at 20.

32 Cellular Resale Policies at para. 16.
33 See, e.g. Id., at para. 19.
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benefit from the providers' innovations without incurring the risks and by giving third

parties an entitlement to cherry-pick facility access.34

Providing others with direct unbundled access to internal features of a CMRS
network would discourage CMRS licensees from making advanced services available
because it would severely limit the ability of carriers to achieve the necessary benefits.
The reduced efficiency, uncertainty and resources consumed by regulatory oversight of
unbundling proceedings will dampen the incentives to invest in risky technological
advancements. Reduced technology investments in turn will lead to slower growth, less
product differentiation among carriers and reducte the efficiencies technological

breakthroughs create.

Mandatory interconnection of a reseller switch for only one segment of the CMRS
market would be also wholly antithetical to the regulatory parity principles mandated by
Congress in 1993 and implemented by this Commission.35 Yet, imposition of unbundled
access to PCS networks would create significant new burdens and costs on these already
highly risky investments. Potential PCS bidders would have far less incentive to acquire
licenses and build-out state-of-the-art networks under a threat that resellers can acquire
cost-based access to their network features with none of the risks. Auction revenues

would be lower and competition less robust.

34 SNET at 14; McCaw at 14.

35 CMRS Second Report and Order, 9 FCC Rcd 1411, 1418 (1994), citing

Congressional intent that "similar services be accorded similar regulatory treatment."

12



D. The Reseller Switch Proposal is Technically Flawed

As AirTouch and others explained in their Comments, the reseller switch concept
imposes technical risks to cellular networks which far outweigh the alleged benefits.36
These risks include problems caused by nonstandardized interfaces and unpredictable
shifts in capacity utilization which would lead to more blocked calls.3? Mandatory
interconnection also involves access to proprietary network information that undermines
a carrier's incentives to develop technically sophisticated networks in order to gain

competitive advantage through differentiated services.

The reseller switch adds no enhanced capabilities for cellular services, but merely
adds redundancies and inefficiencies to the network. Additional costs will be incurred for
software upgrades, increased processing of call validation functions, additional
maintenance and forecasting requirements, new data circuit interfaces, and protocol
connectors. These costs are not offset by projected savings in number administration or
LEC interconnection, which will simply be transferred directly to the resellers. Other
functions including call ‘recordation, bill administration and call routing will not be

reduced for the carrier, but merely duplicated on the reseller's switch.38

The purported benefits3? to consumers resulting from interconnection of a reseller

switch are either available today through the carriers themselves, or depend upon

36  AirTouch at 23-27; GTE at 47

37 AirTouch at 24.

38 In the California proceeding, CSI failed to establish that a reseller switch would
relieve the carrier switch of any functions or delay the addition of a switch. See Phase Il
Post Hearing Memorandum of PacTel Cellular (U-3001-C), CPUC No. I 88-11-040, Nov.
7, 1991.

39 See NCRA at 15.
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technical advancements not yet available from equipment manufacturers.#* Incoming call
screening, distinctive call signaling and priority call waiting*! require SS7 protocols
which are not currently available in the industry. When SS7 is available, carriers will
offer such services, which require access to the calling party's phone number from the
LEC. Carriers do offer limited calling areas, call forwarding and plan to offer voice mail
enhancements as soon as vendors complete the required software modifications.#2 The
fact is that consumers are likely to experience reduced -- not enhanced -- service quality
due to longer call set up times and voice quality degradation due to the extended

transmission path.

HI. Conclusion

Extension of presubscribed 1+ equal access rules will not serve consumer needs in
the highly competitive CMRS market. Unnecessary Commission intervention in
commercial transactions between cellular carriers and long distance companies will result
in a far greater choice of discounts and service plans in the most efficient manner

possible.

Additionally, the public interest will not be served by a policy mandating
interconnection of a reseller switch. Such interconnection is economically and
technically inefficient. The redundant reseller switch concept proposed in the filings of
NCRA and CSI in fact will increase costs to consumers and result in a decrease in service

quality. Its viability comes only from the establishment of preferential "unbundled" rates,

40 GTE at 47

4l Testimony of Ralph Widmar, submitted to CPUC on August 30, 1991, attached to

Exhibit 1 of NCRA Comments.

42In its testimony before the CPUC, CSI witnesses Midgley and Widmar admitted that a
reseller could offer most of the enhanced services CSI proposed without implementation
of a switch. CPUC Hearing Transcript, Phase III, NO. 1 88-11-040 at pp. 820-822; 879-
881; 912-913.
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through which inefficient reseller competitors can be maintained. Such artificial pricing,
divorced from the demands of the market, will stifle the competitive forces well
established in the CMRS market. Mandatory interconnection is an inappropriate
regulatory response in a competitive market, where multiple facilities-based carriers

compete to provide customers with high quality services at competitive prices.
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